
April 8, 2025 

EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL ON ENVIRONMENTAL QUALITY 

WASHINGTON, D.C. 20503 

The Council on Environmental Quality ("CEQ") has developed the attached document to assist 
federal agencies in preparing or updating their procedures for implementing the National 
Environmental Policy Act ("NEPA"), consistent with section 102(2)(B) ofNEPA, 42 U.S.C. 
§ 4332(2)(B), and Executive Order ("EO") 14154, Unleashing American Energy, 90 Fed. Reg. 
8353 (Jan. 29, 2025). 

Section 102(2)(B) ofNEP A directs federal agencies to "identify and develop methods and 
procedures, in consultation with [CEQ] ... which will ensure that presently unquantified 
environmental amenities and values may be given appropriate consideration in decisionmaking 
along with economic and technical considerations." EO 14154 reaffirms the Administration's 
commitment to improving the clarity, predictability, and efficiency of environmental reviews and 
authorizations, and it directs CEQ to coordinate the revision of agency-level NEPA procedures 
for consistency and to support related objectives. See EO 14154, Sec. 5(c). 

Consistent with these authorities, CEQ developed the attached template as a non-binding 
informational resource. The template is intended to support and coordinate agency efforts to 
enhance consistency, coordination, and best practices in their implementation ofNEPA's 
procedural requirements. It does not establish new requirements, create legal obligations, or 
represent CEQ's final position on how agencies should implement NEPA. Rather, the template 
provides a framework that agencies may consider and adapt to their missions. Agencies are 
encouraged to flexibly use this template and to tailor it as appropriate to their particular statutory 
responsibilities, organizational structures, and programmatic needs. 

The content of this document is preliminary and subject to further revision. CEQ is engaged in 
an ongoing process of coordination with agencies as they revise their NEP A implementing 
procedures, and in that regard CEQ anticipates that the template will evolve through this 
continued engagement with federal agencies and other relevant stakeholders in the Executive 
Branch. CEQ appreciates agency feedback received thus far and welcomes further engagement 
on the template's content to inform potential future iterations. 

Agencies should not interpret any portion of this document as mandatory or prescriptive. The 
template is not a regulation, does not carry the force and effect of law, and is not intended to bind 
the public or any federal agency. It is offered solely to provide clarity and technical assistance 
during the development or revision of agency-specific NEP A procedures. 
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[Agency] National Environmental Policy Act Implementing Procedures 

PART XXXX-PURPOSE AND POLICY 

Sec. 
XXXX.l Purpose and policy. 
XXXX.2 Applicability. 

§ XXXX.l Purpose and policy. 

(a) The purpose of these procedures is to integrate the National Environmental Policy Act 
(NEPA) into [agency 's] decision-making processes. SpecificallX, the procedures: describe the 
process by which [agency] determines what actions are suoject to NEP A's procedural 
requirements and the level ofNEPA review where applieable' ensure that relevant 
environmental information is identified and considered early in the process in order to ensure 
informed decision making; enable [agency] to conduct coordinated consistent, predictable and 
timely environmental reviews; reduce unnecessary burdens and delays; and implement 
NEPA's mandates regarding lead and cooperating agency roles, pagean.d time limits, and 
sponsor preparation of environmental documel1.f.s. 

(b) Procedural and Interpretive Rule. This docum,en't: sets forth [agency s] proGedures and 
practices for implementing NEP A. ~t further explains [agency 's] interpretation of certain key 
terms in NEP A. It does not, nor does it intend to, govern the individual rights and obligations 
of either regulated entities or people in general. It does, however, establish the procedures 
under which [agency] will typically fulfill its reqUirements Uilder NEP A. 

(c) Consultation with the Council on Environmental Quality ("CEQ »). Notwithstanding the 
process for establishing or revising categorical exe:lusions set forth in § XXXl.4(b) and (d), 
[agency] will conslif! with CEQ' while developing or revising their proposed NEP A 
implementing procedur~s; in accord with NEPA § I02(2)(B), 42 U.S.C. § 4332(B). 

§ XXXX.2 Applicability. 

(a) A,p/?!icability. This subchapter [or part] IS applicable to [list all sub-units, components, etc. , 
as appUcqble]. 

(b) AuthoNtY..NEP A imposes certain p1'0cedural requirements on the exercise of [agency 's] 
existing lega1 authority in relevant circumstances. Nothing contained in these procedures is 
intended or should be construed to limit [agency 's] other authorities or legal responsibilities. 
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PART XXXI-NEPA AND AGENCY PLANNING 

Sec. 
XXXI. 1 Determining when NEP A applies. 
XXXI.2 Determining the appropriate level ofNEP A review. 
XXXI.3 NEP A and agency decisionmaking. 
XXXI.4 Categorical exclusions. 
XXXI.S Environmental assessments. 
XXXI.6 Findings of no significant impact. 
XXXI.7 Lead and cooperating agencies. 
XXXI.8 Notices of intent and scoping. 

§ XXX1.1 Determining when NEP A applies. 

(a) [Agency] will determine that NEPA does not appl¥' to a p,oPQsed agency action when: 
~ 

(1) The activities or decision do not result in final:,agency action under the Administrative 
Procedure Act, see S U.S.C. § 704, or other, r~levant statute that 'aJso, includes a finality 
requirement; 

(2) The proposed activity or decision is exempted from N~PA by law; 

(3) Compliance with NEP A wollId c~early and fundamentally conflict with the requirements 
of another provision of law; " i,,::... 

(4) In circumstances where Congress by statute has pres0dbed decisional criteria with 
sufficient completeness and precision such that,[age,ncy] retains no residual discretion to 
alter its action based on the eonsideration of envirorunental factors , then that function of _. .(' - .--

[agency] is non9'iscretionary 'within thelileaning ofNEPA~§_ 106(a)(4) and/or 
§ 1 11 (lO)(B)(vii) '4'2 U.S.C. § 4~36(a)(4) and§ 4336e(lO)(B)(vii), respectively) and NEPA 
does not apply to theaotion in'question; 

(S) Th~ prowos'ed action is,an action {Of which 'another statute's requirements serve the 
func~i~.n of agency, compliance.,with the Aet; or 

(6) T:ll~ proposed acth\m is not a '~major Federal action." The terms "major' and "federal 
action'-,;~ ~~ch have independent force. NEPA applies only when both of these two criteria are 
met. While such a determination is inherently bound up in the facts and circumstances of 
each individual-situation, and is thus reserved to the judgment of [agency] in each instance, 
[agency] provides its officer-s and the public at large with the following interpretive 
guidance: 

(i) [Agency] will presume, on the basis of its experience, that the following types of action 
are generally "major": 

(A) [Insert a list of examplesfrom agency experience that the agency knows will usually 
or always trigger an EIS. Many agencies already have such a list in their existing 
NEP A procedures], or 

(B) [Informed by the content of the list generated in (AJ, Agency should consider 
distilling from that list a presumptive (but nonbinding) monetary threshold above 
which an action will be deemed "major. " This threshold can be calculated, to the 
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extent the agency can substantiate it: 1) by project costs,' and/or 2) by overall 
economic impact, e.g., regulatory costs]. 

(ii) NEPA does not apply to "non-Federal actions." Therefore, under the tenns of the 
statue, NEPA does not apply to actions with no or minimal Federal funding, or with no or 
minimal Federal involvement where a Federal agency cannot control the outcome of the 
project. NEPA § 111(10)(B)(i), 42 U.S.C. § 4336e(10)(B)(i). A but-for causal relationship 
is insufficient to make an agency responsible for a particular action under NEP A. See 
Dep 't ofTransp. v. Pub. Citizen, 541 U.S. 752, 767 (2004). 

(7) In addition to the illustrative general categories set forth·in NEPA § 111(10),42 U.S.C. 
§ 4336e(10), [agency] has detennined that the following l1oti,.exhaustive list of [agency's] 
activities are not subject to NEPA because they presumptively do not meet the definition of 
a "major Federal action": [Add agency-specific actions to this list. For example, if an agency 
program authorizes a particular funding mechanism that does not meet the definition 
because the agency has limited control over the outcome, then that funding mechanism 
should be named and described explicitly. A gencies should also consider establishing 
express thresholds for "minimal" federalfpnding or involvement to provide clarity on the 
agency's views in these procedures.] 

§ XXX 1. 2 Determine the appropriate level ofNEPA. revi~w. 

(a) If [agency] detennines under § XXXl.1 that NEPA applies to a proposed activity or 
decision, [agency] will then detennine the appropriate level of: NEP A review in the following 
sequence and manner. 

(1) If [agency] has established, or adopt~d, pursuantto NEPA 109, a categorical exclusion 
that covers the proposed action; [agency] will-analyze whether to apply the categorical 
exclusion to the prQposed action and apply the categorical exclusion, if appropriate, pursuant 
to § XXX1.4(e). 

(2) If anothet agency has already established a categorical exclusion that covers the 
pro,posed action, [agency] will consider whetRer to adopt that exclusion pursuant to 
§ XXX 1.4( c) so that it can be applied to the proposed action at issue, and to future activities 
or decisions of that type. 

(3) If the proposed action warrants the establishment of a new categorical exclusion, or the 
revision of an,existing categorical exclusion, pursuant to § XXX1.4(b), [agency] will 
consider whether to so establish or revise, and then apply the categorical exclusion to the 
proposed action pursuant to §·XXXl.4(e). 

(4) If [agency] cannot apply a categorical exclusion to the proposed action consistent with 
paragraphs (a)(1)-(a)(3), [agency] will analyze the proposed action's reasonably foreseeable 
effects consistent with paragraph (b), and then will: 

(i) if the proposed action is not likely to have reasonably foreseeable significant effects or 
the significance of the effects is unknown, develop an environmental assessment, as 
described in § XXX1.5; or 

(ii) if the proposed action is likely to have reasonably foreseeable significant effects, 
develop an environmental impact statement, as described in part XXX2 of this 
[sub ] chapter . 
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(b) When considering whether the reasonably foreseeable effects of the proposed action are 
significant, [agency] will analyze the potentially affected environment and degree of the 
effects of the action. [Agency] may use any reliable data source and will not undertake new 
research unless it is essential to evaluating alternatives and the cost and time of obtaining it are 
not unreasonable. 

(I) In considering the potentially affected environment, [agency] may consider, as 
appropriate to the specific action, the affected area (national, regional, or local) and its 
resources. [Agencies may include a list of resources relevant for consideration, consistent 
with agency programs.] 

(2) In considering the degree of the effects, [agency] may consider the following, as 
appropriate to the specific action: .' 

(i) Both short- and long-term effects. 

(ii) Both beneficial and adverse effects. 

(iii) Effects on public health and safety. 

(iv) Effects on employment. 

(v) Effects on the quality of life of the American people. 

(vi) Effects that would violate Fe~~ral, State, Triba.l,~ or local law protecting the 
environment. 

§ XXX1.3 NEP A and agency decisiompaking. 

(a) [With reference to th(! ageney 's progra.ms, explain hQw the agency will integrate the NEP A 
process with other planning and authorization processes at th~ earliest reasonable time to 
avoid delays later in the process~ to head of!potential conflicts, and to ensure that the agency 
considers environmental ;ilffects in t heir planning and decisions]. 

• • ~r 

(b) Limit(fJ!(qns:Qn actions during the NEP A.proce~s. While a NEP A review is ongoing, 
[age~c~Jwill take no ·~ction concerning a propos~l that would: 

< ~ 

(I) h~v.'e fill adverse envir0nmen~1 effect; or 

(2) liminhe,choice of reasonable alternatives . .. , ' 
~ . 

(c) Actions developed by non-Federal entities. [Include this section if relevant and revise it 
consistent with agene)' progr(fJn1s]. For proposed actions that are initially developed by 
applicants [e.g., entitiesthat su.hmit applications for Federal financial assistance] or other 
non-Federal entities, [agency]" will: 

(1) coordinate with the non-Federal entity at the earliest reasonable time in the planning 
process to inform the entity what information [agency] might need to comply with NEP A 
and establish a schedule for completing steps in the NEP A review process, consistent with 
NEPA's statutory deadlines and any internal agency NEPA schedule requirements; and 

(2) begin the NEP A process by determining whether NEP A applies, as described in 
§ XXXl.I, and ifit does, determine the appropriate level ofNEPA review, as described in 
§ XXXI.2, as soon as practicable after receiving the complete application 
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An applicant or a contractor hired by the applicant may prepare an environmental assessment 
or environmental impact statement under [agency's] supervision. [Agency's] procedures for 
applicant-prepared environmental assessments and environmental impact statement are 
included in part XXX5 of this [sub ] chapter. 

(d) [Include if relevant.] If [agency] is considering an application from a non-Federal entity 
and becomes aware that the applicant is about to take an action within [agency's] jurisdiction 
that would meet either of the criteria in § XXX1.3(b), [agency] will promptly notify the 
applicant that [agency] will take appropriate action to ensure that the objectives and 
procedures ofNEPA are achieved. 

(l) [Agencies may include examples of activities that would not likely have an adverse 
environmental effect or limit the choice of reasonable alternatives.] 

(e) Adjudication. [Include and adjust if relevant this lClnguage is intended to primarily apply to 
multi-member commissions that employ staffrecomtnendations as described here.] For 
adjudication, the environmental document will normally precede the final staff 
recommendation and that portion of the public hearing related to the impact study. In 
appropriate circumstances, the document may f9110w preliminary hearings designed to gather 
information for use in the statements. 

(f) Rulemaking. [Include and adjus,t iftelevant, e.g., inpiude agency-specific rulemaking 
processes, if applicable] For informa.l rule,making conduqtetl pursuant to the Administrative 
Procedure Act, 5 U.S.C. § 553, the draft-environinental document will normally accompany 
the proposed rule. 

§ XXX1.4 CategoriCal exclusions. 

(a) Generally. This se~tion describes the process [agency] uses for establishing and revising 
categorical exclusions, for adopting ,other agencies' categorical exclusions, and for applying 
categorical exclusions to a proposed ~gency action. [Agency's] categorical exclusions, 
including CBs [agency] established and substantiat~d consistent with its NEPA procedures, 
legislative CEs, and 'CEs adopted from other agencies, are listed in [cite to the subsection of 
the procedures where the agency's CEs are listed (proposed subsection (g) below) or an 
appendix to these procedur.es]. 

(b) Establishing and revising categorical exclusions. To establish or revise a categorical 
exclusion, [agencyJ will determine that the category of actions normally does not significantly 
affect the quality of the human environment. In making this determination, [agency] will: 

(1) Develop a written record containing information to substantiate its determination; 

(2) Consult with CEQ on its proposed categorical exclusion, including the written record, 
for a period not to exceed 30 days prior to providing public notice as described in 
subparagraph (3); and 

(3) Provide public notice in the Federal Register of [agency's] establishment of the 
categorical exclusion and the location of availability of the written record. 

(c) Adopting categorical exclusions from other Federal agencies. Consistent with NEP A 
§ 109,42 U.S.C. § 4336c, [agency] may adopt a categorical exclusion listed in another 
agency's NEPA procedures. When adopting a categorical exclusion, [agency] will: 
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(1) Identify the categorical exclusion listed in another agency's NEPA procedures that 
covers its category of proposed or related actions; 

(2) Consult with the agency that established the categorical exclusion to ensure that the 
proposed adoption of the categorical exclusion is appropriate; 

(3) Provide public notification of the categorical exclusion that [agency] is adopting, 
including a brief description of the proposed action or category of proposed actions to which 
[agency] intends to apply the adopted categorical exclusion [Agencies should add additional 
information to this provision to explain how the agency will notify the public of the adoption 
and what additional information the agency will include in the notification. For example, 
this may include the process the agency will use to evaluate for extraordinary circumstances 
when applying the adopted CE and a brief descripti011.,Qfthe agencies' consultation]; and 

(4) Document the adoption of the categorical exclu~ion in, [agency's] implementing 
procedures [i. e., subsection (g) below or an appendiX]. 

(d) Removal of categorical exclusions. To remove a categorical excl:l!s!on from [reference 
subsection of the procedures where the agenc;y's CEs are listed, the appendix to these 
procedures, or where otherwise publicly available], [agency] will: 

(1) Develop a written justification for the remova;l; 

(2) Consult with CEQ on its proposed removal of the categorical exclusion, including the 
written justification, for a period ~ot to exceed 30 days prior to providing public notice as 
described in subparagraph (3); and 

": ~ ~. 

(3) Provide public noti~¢ of [agency's lremovalofthe categorical exclusion and the written 
justification in the Federal Register.

Y

" 
' .~ .: ",-. 

(e) Applying categoric41>~xclusiQn& If [agency] determines that a categorical exclusion covers 
a proposed agency actiol1; ,[agency] :will evaluate ~e action for extraordinary circumstances 
that in4i9!1te:a li<:ttll1ally excluded agency~ction is likely to have a reasonably foreseeable 
significant adverse effect. 'w ~::"':::::' 

, -, :-::-:. 

(1) [11i;g~ncies may proyide examples of extraordinary circumstances]. If an extraordinary 
circu.rri$tan,ce is not present~ [agency] will determine that the categorical exclusion applies to 
the propos,ed, agency action and conclude review. 

(2) [Agency 1 Wil.J determine Jhat the categorical exclusion applies to the proposed agency 
action and conchid~ review, if [agency] either: 

(i) Determines that. notwithstanding the extraordinary circumstance, the proposed 
agency action is not likely to result in reasonably foreseeable adverse significant 
effects; or 

(ii) Modifies the proposed agency action to avoid those effects. 

If [agency] determines that it cannot apply the categorical exclusion to the proposed action, 
[agency] will prepare an environmental assessment or environmental impact statement, as 
appropriate. 

(3) Documentation of categorical exclusion determinations. [Agency] will document its 
evaluation of the applicability of a categorical exclusion in a [identify any form that the 
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agency uses, such as a checklist or other record as described in paragraph 4 below] in each 
of the following cases [modify this list as needed for consistency with agency programs]]: 

(i) For any application of a categorical exclusion designated by [agency] as requiring 
documentation, as indicated in paragraph (g) of this section [indicating which CEs 
require documentation and how that is done], and 

(ii) For any case in which [agency] determines that applying a categorical exclusion is 
appropriate consistent with paragraph (e)(2). 

(4) [Explain the format and contents of the agency's categorical exclusion documentation, 
i. e., agency forms such as a checklist or other record), incl1!ding how the agency will 
document its extraordinary circumstance review]. 

(t) Reliance on categorical exclusion determinations of other agencies. [Agency] may also rely 
on another agency's determination that a categoriC,al ~x-e1usion applies to a particular proposed 
agency action if the agency action covered by that determinatiort and the [agency's] proposed 
action are substantially the same. [Agency] wi:lldocument its reliance on another agency's 
categorical exclusion determination [explain how]. 

(g) List of categorical exclusions. [Agency] has e$tablished the following categorical 
exclusions: 

(1) [List agency's CEs, noting which require documefltCltion and which do not]. 

§ XXX 1. 5 Environmental assessments. 

(a) Generally. If an action'is subject to NEPA, as determined foH9wing the procedures in § 
XXXI. I , and unless [agency] finds that the propos'ed action is excluded from having to prepare 
an environmental as,sessment or environmerit~ impact statement pursuant to a categorical 
exclusion as determined following tl).e procedures in § XXX1.4, or by another provision oflaw, 
[Agency] will prepare an environmental assessm~i1twith respect to a proposed agency action 
that does not have a reasonably foreseeal?le significant effect on the quality ofthe human 
envirorunent, or ifth~ significance of such effect is unknown. [Agency] is mindful of Congress' 
direction that environmep.tal statements are to be "concise." NEPA § I06(b)(2); 42 U.S.C. § 
4336(b )(2). ' 

(b) Elements. For the purpose of providing evidence and analysis for determining whether to 
prepare an envimmnental impact statement or a finding of no significant impact, environmental 
assessments will [expand upon this list to reflect agency practice, if appropriate]: 

(l) Briefly discuss the! 

(i) Purpose and need for the proposed agency action based on the [agency's] statutory 
authority. When the proposed agency action concerns [agency 's] duty to act on an 
application for authorization, the purpose and need for the proposed agency action 
will also be informed by the goals of the applicant; 

(ii) Alternatives to the extent required by NEPA § I02(2)(H), 42 U.S.C. § 4332(2)(H); 
and 

(iii) The reasonably foreseeable effects of the proposed agency action and the alternatives 
considered. 
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(c) Agency actions normally requiring an environmental assessment. The following classes of 
actions normally require environmental assessments, but likely do not require an environmental 
impact statement: [Add to this general list classes of actions that normally require an EA, 
specific to agency programs. This might include master planning initiatives, certain categories 
of construction activities, storage and disposal actions, and the like]: 

(1) Proposed agency actions that do not fall under a categorical exclusion, but with respect 
to which there is no clear indication that significant effects will result; and 

(2) Proposed agency actions typically covered by a categorical exclusion but that involve an 
extraordinary circumstance, where the presence of the extraordinary circumstance prevents 
[agency] from applying the categorical exclusion under XXXl.4(e) above. 

(d) Page limits. 

(1) The text of an environmental assessment will net.-exceed 7§ pages, not including 
citations or appendices. 

(2) Environmental assessments shall be prepared on 8.5"xll" paper with one-inch margins 
using a word processor with 12-point propQI1ionally spaced font, single spaced. Footnotes 
may be in 10-point font. Such size restrictions, do not apply to explanatoJ;y maps, diagrams, 
graphs, tables, and other means of graphically dis_playing quantitative or gegspatial 
information. When an item of graplllcal material is larger than 8.5"xll", each such item 
shall count as one page. : . 

(3) Certification Related to Page Li:nits. The breadth and depth of analysis in an 
environmental assesst;lleh t will be tailQred to ensure that the environmental analysis does not 
exceed this page limit. hi this regard, as ,part ofth~ finaliZation of the environmental 
assessment, a responsible offi,cial will certify (lllld the certification will be incorporated into 
the environmental a~sessment) that [agency] has considered the factors mandated by NEP A; 
that the environmental assessment represents [agency's] good-faith effort to prioritize 
docum~nta.tipn Of the m01~t importantlcohsideratioJ;ls required by the statute within the 
congr~ssionally mandated page limits; that this prioritization reflects [agency's] expert 
judgm~nt; and that any considerations addressed briefly or left unaddressed were, in 
[agenCy'sJ judgment, comparatively unimportant or frivolous. 

(e) Deadlines. NEP A is governed by a "rule of reason." Dep't of Transp. v. Pub. Citizen, 541 

U.S. 752 (2004). In establishing deadlines for the environmental assessment process in the 2023 
revision ofNEPA, Congress supplied the measure of that reason in § 107(g) ofNEPA, 42 
U.S.C. § 4336a(g). "Time and resources are simply too limited for us to believe that Congress 
intended" consideration under NEP A to extend indefinitely. Metro. Edison Co. v. People 

Against Nuclear Energy, 460 U.S. 766, 776 (1983) (citing Vermont Yankee Nuclear Power 
Corp. v. NRDC, 435 U.S. 519, 551 (1978)). Thus: 

(1) [Agency] will complete the environmental assessment not later than the date that is 1 
year after: 

(2) [Explain the applicable start date for EAs based on agency programs and types of 
actions. Alternatively, explain how the agency will identify the start date on an individual 
basis. As Congress provided in the statute, NEPA § l07(g)(1)(B), 42 Us.c. 
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§ 4336a(g)(J)(B), the start date is to be the soonest of the three triggering events which 
occurs, as applicable to the particular agency action at hand.] 

(3) [Describe the end dates for EAs that the agency will use to calculate the deadlines.] 

(4) The environmental assessment will issue (unless the deadline is extended pursuant to the 
provision below), at the latest, on the day the deadline elapses, in as substantially complete 
form as is possible. 
(5) Deadline extensions. If [agency] determines it is not able to meet the deadline prescribed 
by NEPA § l07(g)(1)(B), 42 U.S.C. § 4336a(g)(1)(B), it must consult with the applicant 
pursuant to NEPA § l07(g)(2), 42 U.S.C. § 4336a(g)(2). f,\ffer such consultation, and for 
cause stated, it may establish a new deadline. Cause for establishing a new deadline is only 
established if the environmental assessment is so incomplete, at the time at which [agency] 
determines it is not able to meet the statutory deadlin~, that issuance pursuant to subsection 
(4) above would result in [agency] being fundamentally in breach of the spirit ofNEPA's 
requirements. Such new deadline must provide only so much additional time as is necessary 
to complete such environmental assessment. The announcement of the new deadline will 
specify the reason why the environmental assessment was not able to be completed under 
the statutory deadline and whether the applicant'cQnsented to the new deadline. 

(6) Certification Related to Deadline. When the envirmpnental assessment issues, a 
responsible official will certify (and the certification will, be incorporated into the 
environmental assessment) that the resulting environmeI\tal assessment represents 
[agency's] good-faith effort to fulfill NEP A's ,],Cequirements within the Congressional 
timeline; that such effort is substantially compleie; 'that, in [agency's] expert opinion, it has 
thoroughly considered the factors mandated byNEPA; and that, in [agency's] judgment, it is 
not fundamentahy in breach of the spirit ofNBPA's requir~ments. 

§ XXX 1. 6 Findings of no significant impact . . 

(a) [Agency] will prepare a fJnrling ofrro significant impact if [agency] determines, based on 
the environmenta1 a~sessment, not to prepare an"e,nvironmental impact statement because the 
proposed action will not have significant effects. The finding of no significant impact will: 

(1) Include the environmental assessment or incorporate it by reference [agency may choose 
one based on agency practice]; 

(2) Document tlie reasons why [agency] has determined that the selected alternative will not 
have a significant effect on the quality of the human environment; 

(3) State the authority for any mitigation that [agency] has adopted and any applicable 
monitoring or enforcement provisions. If [agency] finds no significant effects based on 
mitigation, the mitigated finding of no significant impact will state any mitigation 
requirements enforceable by the agency or voluntary mitigation commitments that will be 
undertaken to avoid significant effects [.if applicable, include agency-specific information 
related to mitigation monitoring and compliance plans, including any templates or forms 
that the agency provides to applicants. For agencies taking applicant-driven actions, 
describe appropriate conditions in grants, permits, or other approvals; and the conditioning 
funding on mitigation.]; 
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(4) Identify any other environmental documents related to the finding of no significant 
impact; and 

(5) State that an environmental impact statement will not be prepared, concluding the NEPA 
process for that action. 

(b) [Explain how the agency will make the EA and FONS! available to the public, such as by 
posting on an agency website]. 

§ XXXI. 7 Lead and cooperating agencies. 

[In this section, explain any agency-specific processesfor complying with section l07(a) and 
(b) of NEP A with regard to the designation and roles of lead and cooperating agencies and 
the "one document" requirement.] 

In many instances, a proposed activity or decision is un:(leftaken in the context which entails 
activities or decisions undertaken by other federal, agencies (e:g., where multiple federal 
authorizations are required with respect to a proj:ect sponsor's overall purpose and goal). These 
activities and decisions are "connected actions," in that they are each the responsibility of a , 
particular agency but they are all connected in a matter relevant to NERA:, e.g., by their 
relationship with one overarching project. In such instances, Congress has :ptQvided that the 
multiple agencies involved shall determine which of them will be the lead ag~nqy pursuant to 
the criteria identified in NEPA § t.07(a)(1)(A), 42 u.s"e.§ 4336a(a)(I)(A). When serving as 
the lead agency, [agency] is ultimately responsible for completing the NEP A process. When a 
joint lead relationship is established pursuant to NEPA § I07Ea)(l)(B), 42 U.S.C. 
§ 4336a(a)(l )(B), [agency] and the othei'joint lead agency or agencies are collectively 
responsible for completing tjle NEP A process. 

§ XXX 1. 8 Notices of'intent and scpping. 

(a) Notice of intent. As soon as pr~cti(;able after determining that a proposal is sufficiently 
developedt0 allqw for me~ngful publie comment and requires an environmental impact 
state~~~~~ [ag£mc»lwillpubli$li a notiC"i:~ · of1ntent to prepare an environmental impact 
stat~rpent. If [agency] determines that it will pt:epare an environmental assessment for a 
proposed ,action, [agency] may publish notice of intent to publish an environmental 
assessment .. [List the categQries of actions the for which the agency would publish an NO! for 
an EA, or include factors to consider or thresholds for publishing one.] 

(l) The notice of intent for an environmental impact statement will include a request for 
public comment on alternatives or effects and on relevant information, studies, or analyses 
with respect to the proposed agency action. NEPA § I07(c); 42 U.S.C. § 4336a(c). 

(2) In addition to a request for comment required for notices of intent for environmental 
impact statements, notice of intent for any environmental document may include: 

(i) The purpose and need for the proposed action; 

(ii) A preliminary description of the proposed action and alternatives the environmental 
impact statement will consider; 

(iii) A brief summary of expected effects; 

(iv) Anticipated permits and other authorizations (i.e., anticipated connected actions); 
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(v) A schedule for the decision-making process; 

(vi) A description of the public scoping process, including any scoping meeting(s); 

(vii) Contact information for a person within [agency] who can answer questions about 
the proposed action and the environmental impact statement; and 

(viii) Identification of any cooperating and participating agencies (i.e., agencies 
responsible for connected actions), and any information that such agencies require in the 
notice to facilitate their decisions or authorizations 

(b) Scoping. [Agency] may use an early and open process to determine the scope of issues for 
analysis in an environmental document, including identifying significant issues and 
eliminating from further study non-significant issues. Scoping may begin as soon as 
practicable after the proposal for action is sufficiently cleveloped for consideration. Scoping 
may include appropriate pre-application procedures or work conducted prior to publication of 
the notice of intent. [Include agency-specific scoping procedures, Including an explanation of 
agency practice of conducting scopingfor EIS'S;:EAs, or both. This may include the process for 
identifYing cooperating and participating agencies, connected actions, and other likely 
stakeholders. Agencies should require scoping~tl(jtivities in these procedures only to the extent 
they demonstrably improve the efficiency of the overall process.] 
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PART XXX2-ENVIRONMENTAL IMPACT STATEMENTS 

Sec. 
XXX2.1 Preparation of environmental impact statements. 
XXX2.2 Purpose and need. 
XXX2.3 Analysis within the environmental impact statement. 
XXX2.4 Page limits. 
XXX2.5 Deadlines. 
XXX2.6 Publication ofthe environmental documents. 

§ XXX2.1 Preparation of environmental impact statements. 

(a) [Agency] will prepare an environmental impact statemenfonly with respect to proposed 
agency actions that otherwise require preparation of an eni1ronmental document and that have 
a reasonably foreseeable significant effect on the quaJity of-the human environment. NEPA 
§ I06(b)(I); 42 U.S.C. § 4336(b)(1). [Agency] will presume, on the basis of its experience that 
the following types of action generally 'significantly affect[] the quality of the human 
environment," consistent with section NEPA § l02(2)(C), 42 U.S.c. § 4332(2)(C): 

(1) [Insert examples/rom agency experience]; or 

(2) [Informed by the content of~~e; list generated in (lJ/Agency should con~ir.ter distilling 
from that list a presumptive (bu't 1JC?~bil}ping) monetaryJ hreshold above which an ac/ion's 
reasonably foreseeable environmehtaFe.!fee,ts will be deemed "significant." This threshold 
can be calculated, to the extent the agency c.an substantiate it, by reference to the cost it 
would typically take to remediate thepr.oximal(Y:effecl of an action of this type on the 
environment.]. , . ~ ,A." ' 

(b) During the process of preparing an envirehmental impact statement, [agency]: 

(i) Will obtain the·comment;s'df: 

(A) ~y Federal agency thath'a$.j~risdiction by law or special expertise with respect to 
any environmental "impact involved or is authorized to develop and enforce 
environmental standar.cls. ' 

.... • _or;: 

~) Appropriate Stat~, Tribal, and local agencies that are authorized to develop and 
emorce enviroIimental standards. 

(ii) May reqyest the comm~Fts of: 

(A) State, Trib~, oIlocal governments that may be affected by the proposed action; 

(B) Any agency that has requested it receive statements on actions of the 
kind proposed; 

(C) The applicant, if any; and 

(D) The public, including by affinnatively soliciting comments in a manner designed 
to infonn those persons or organizations who may be interested in or affected by 
the proposed action. 

(c) This process of obtaining and requesting comments pursuant to (b) above may be 
undertaken at any time that is reasonable in the process of preparing the environmental impact 
statement. [Agency] will ensure that will this consultation be pennitted to cause [agency] to 
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violate the congressionally mandated deadline for completion of an environmental impact 
statement. 

(d) Response to comments contained in environmental impact statements. [Agency] will 
address any significant comments received consistent with paragraph (b) of this section in the 
environmental impact statement. 

(e) [Agencies should describe the process for submitting public comments in those instances 
where the agency solicits public comments, including electronic submission. Agencies should 
also describe any requirements or suggestions to commenters to assist them in submitting 
comments useful to the agency, such as focusing on the merit of alternatives, how specific 
comments should be, andfocusing on why the issues raisedare important to the consideration 
of potential effects and alternatives.] 

§ XXX2.2 Purpose and need. 

The statement will include the purpose and need for the proposed agency action based on the 
[agency's] statutory authority. When the proposed agency action cone"ems [agency's] duty to 
act on an application for authorization, the purpose and need for the proposed agency action 
will also be informed by the goals of the applicant 

§ XXX2.3 Analysis within the environmental impa~t statement. 

(a) The environmental impact statement will include a detailed statement on: 

(1) reasonably foreseeable environmental effects of the proposed agency action; 

(2) any reasonably foreseeable adverse environmental effects which cannot be avoided 
should the proppsa:1 be implemented; 

(3) a reasonable ra~ge of alternatives to theptoposed agency action, including an analysis of 
any negative envirOrittlehtal impacts of not implementing the proposed agency action in the 
case ofanoaction alternative, thatare'technica;lI¥ and economically feasible, and meet the 
purpose and need. of the proposal; 

(4) the relationship between 100111 short-term uses of man's environment and the 
maintenance and enhancement oHong-term productivity; and 

(5) any irreversible and irretrievable commitments of Federal resources which would be 
involved in th~ proposed agency action should it be implemented; and 

(6) Any means identified to mitigate adverse environmental effects of the proposed action. 
[Agency] is mindful ip. this respect that NEP A itself does not require or authorize [agency] to 
impose any mitigation measures. 

(b) Environmental impact statements will discuss effects in proportion to their significance. 
With respect to issues that are not significant, there will be no more than the briefest possible 
discussion to explain why those issues are not significant and therefore not worthy of any 
further analysis. Environmental impact statements will be analytic, concise, and no longer than 
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necessary to comply with NEP A in light of the congressionally mandated page limits and 
deadlines. 

§ XXX2.4 Page limits. 

(a) Page limits. Except as provided in paragraph (b), the text of an environmental impact 
statement will not exceed 150 pages, not including citations or appendices. 

(b) An environmental impact statement for a proposed agency action of extraordinary 
complexity will not exceed 300 pages, not including any citations or appendices. [Agency] will 
determine at the earliest possible stage of preparation of an environmental impact statement 
whether the conditions for exceeding the page limit in paragrapll (a) are present. [Agency may 
provide a representative list of actions of extraordinary complexity or factors the agencies 
considers in making this determination.] 

(c) Environmental impact statements shall be prep&red,on 8.5"xl·l" paper with one-inch 
margins using a word processor with 12-point ptop0rtionally spa,ced font, single spaced. 
Footnotes may be in 10-point font. Such size restrictions do not apply to explanatory maps, 
diagrams, graphs, tables, and other means of graphically displaying qu?rltitative or geospatial 
information. When an item of graphical material is larger than 8.5"x11", eaoh such item shall 
count as one page. 

(d) Certification Related to Page Limit.r-. The breadth alld depth of analysis in an environmental 
impact statement will be tailored to ensure t4at the envir~nmental impact statement does not 
exceed these page limits. In this regard, as part oithe finalization of the environmental impact 
statement, a responsible official will certi.fy that [agency] has considered the factors mandated 
by NEP A; that the enviroIUt].eIital impact statement repreS"ents [agency's] good-faith effort to 
prioritize documentation of the most importan(eol'rsideratio,~Jequired by the statute within 
the congressionally D,landated page-limits; that.this prioritization reflects [agency's] expert 
judgment; and that any ~onsider~tions addressed briefly or left unaddressed were, in 
[agency :s] jlUd,~ent, compara~vety .upimportant or frivolous. 

§ ~.'~/ Deadlines. 
N' 

~ . 
NEPAi~govemed by a "rule ofre~sJ:m." Dep't ofTransp. v. Pub. Citizen, 541 U.S. 752 
(2004). irires,tablishing deadlines for 'the eJ.lvironmental impact statement process in the 2023 
revision ofNEPA, Congress supplied the measure of that reason in NEPA § 107(g), 42 U.S.c. 
§ 4336a(g). "Time and resources: are simply too limited for us to believe that Congress 
intended" considera~ion under NEP A to extend indefinitely. Metro. Edison Co. v. People 

Against Nuclear Energy, 460, U.S. 766, 776 (1983) (citing Vermont Yankee Nuclear Power 
Corp. v. NRDC, 435 U.S. 519, 551 (1978)). Thus: 

[Agency] will complete the environmental impact statement not later than the date that is 2 
years after the sooner of: 

(a) [Consistent with NEPA § I07(g)(1), 42 USc. § 4336a(g), explain the applicable start date 
for EISs based on agency programs and types of actions. Alternatively, explain how the 
agency will identify the start date on an individual basis. The trigger is to be the earliest 
possible date.] 

(b) [Describe the end dates for EISs that the agency will use to calculate the deadlines.] 
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(c) The environmental impact statement will issue (unless the deadline is extended pursuant to 

the provision below) on the day the deadline elapses, in as substantially complete form as is 
possible. 

(d) If [agency] determines it is not able to meet the deadline prescribed by NEP A 
§ 107(g)(l)(A), 42 U.S.C. § 4336a(g)(1)(A), it must consult with the applicant pursuant NEPA 
§ I07(g)(2), 42 U.S.C. § 4336a(g)(2). After such consultation, and for cause stated, it may 
establish a new deadline by [consistent with section l07(g)(2) o/NEPA, 42 Us.c. 
§ 4336a(g)(2), explain the process by which the agency may extend the deadline]. Cause for 
establishing a new deadline is only established if the environmental impact statement is so 
incomplete, at the time at which [agency] determines it is not able to meet the statutory 
deadline, that issuance pursuant to subsection (c) above wo~d result in [agency] being 
fundamentally in breach of the spirit ofNEPA's requiremep.ts. Such new deadline must 
provide only so much additional time as is necessary- .~e . complete such environmental impact 
statement. The announcement of the new deadline will specify the reason why the 
environmental impact statement was not able to be completed under the statutory deadline and 
whether the applicant consented to the new -c;leadline. 

(e) Certification Related to Deadlines. When the environmental impact statement issues, a 
responsible official will certify (and the certificatiqn will be incorporated inte the 
environmental impact statement) 'th~t1h~ resulting enyironmental impact statement represents 
[agency 's] good-faith effort to fulfilliMEPA's requirements within the Congressional timeline; 
that such effort is substantially compl~te; cih*,Lthat, in the ["agency's] expert opinion, it has 
thoroughly considered the factors man~a~ed by NEPA..; and tha{ in the [agency's] judgment, it 
is not fundamentally .in bre~ch pf the sp'irit. of NEPA' s requiremeQ,fs. 

§ XXX2.6 Publication of the environmental documents. 

[Agency] will publish 'th~'entire e~¥ironmentaHmpact statement. During the process of 
preparing the ,environmental impact S!a~~D}ent, r~gency] may publish such draft, predecisional 
materials -as in its judgment may assist iIi fUlfilling its responsibilities under NEPA and this 
[chapter J. [Explain how the agency will make tlie EIS public, as well as any draft version 0/ the 
EIS oj:t-Jlher predecisional materitil'S that the agency may choose to make publicly available]. 

, ~ , 
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PART XXX3-EFFICIENT ENVIRONMENTAL REVIEWS 

Sec. 
XXX3.1 Programmatic environmental documents and tiering. 
XXX3.2 Adoption. 
XXX3.3 Combining documents. 
XXX3.4 Incorporation by reference. 
XXX3.5 Supplemental environmental documents. 
XXX3.6 Integrity and completeness of information. 
XXX3.7 Integrating NEP A with other environmental requirements. 
XXX3.8 Elimination of duplication with State, Tribal, and local pJ;ocedures. 
XXX3.9 Proposals for regulations. 
XXX3.10 Unique identification numbers. 
XXX3 .11 Emergencies. 

§ XXX3.1 Programmatic environmental documents and tiering. 

[Include this section to the extent relevant to agency practice and programs, and revise it to 
reflect agency programs as appropriate.] 

(a) [Agency] may prepare environmental documents for programmatic FederaJ a~tions, such as 
the adoption of new agency programs; : ~Agency] may evaluate the proposal(s) in one of the 
following ways: 

(1) Geographically, including action~ occurring in the same general location, such as body 
of water, region, or metFQPolitan area. 

(2) Generically, in(~~luding aetit;ms that have relevarit simibit1~ies, such as common timing, 
effects, alternatives, methods otimplementation, media, or subject matter. 

(3) By stage of technological development. 

(b) Afterc0p1pl~ting- a programmatic environmental assessment or environmental impact 
statemen.t, [agency] n:t-ay rely on that documen-t fo.r 5 years if there are not substantial new 
circumstances or information about the signific~nce of adverse effects that bear on the 
analysis. After 5 years, as long as [agency] reevaluates the analysis in the programmatic 
environmerltal Qocument anq.:any und-erlying assumption to ensure reliance on the analysis 
remains valid and briefly documents its reevaluation and explains why the analysis remains 
valid considering any new and SUbstantial information or circumstances, [agency] may 
continue to rely on foe document. 

> , , 
(c) Where an existing environmental document is relevant to a later proposed action, [agency] 
may employ tiering, whereby [agency] uses existing analysis of general matters from broader 
or programmatic NEP A documents in subsequent narrower NEP A reviews. 

(1) When [agency] prepares a subsequent environmental document that tiers to analysis 
from a programmatic review, [agency] should first determine whether the existing analysis 
adequately covers the new proposed action. The tiered document will discuss the 
relationship between the tiered document and the previous review; summarize and 
incorporate by reference the issues discussed in the broader document; concentrate on the 
issues specific to the subsequent action, analyzing site-, phase-, or stage-specific conditions 
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and reasonably foreseeable effects; and identify where the earlier document is publicly 
available. 

(2) Tiering is appropriate when the sequence from an environmental document is: 

(i) From a programmatic, plan, or policy environmental document to a program, plan, or 
policy statement or assessment of lesser or narrower scope or to a site-specific statement 
or assessment; or 

(ii) From an environmental document on a specific action at an early stage to a subsequent 
environmental document at a later stage. 

§ XXX3.2 Adoption. 

(a) Generally. [Agency] may adopt from another agency an environmental impact statement, 
environmental assessment, or portion thereof, or a determination that a specific agency action 
is covered by a categorical exclusion, provided that tlie statement, assessment, portion thereof, 
or determination meets the standards for an adequate statement or aSsessment under these 
procedures. 

(b) Environmental impact statements. 

(1) If the actions covered by the original envirom;nental impact statement and the proposed 
action are substantially the srurie~the [agency] will republish the adopted statement. 

(2) If the actions are not substantially the same, [agency] will engage in such modifications 
of the statement as are necessary to render the statementfi~ for fulfilling NEPA's analytic 
requirements for the -action at hand. In the course-of doing thi~, [agency] may where 
appropriate publish,the adopted statement for comment to the extent that solicitation of 
comment will assi~t [agency] in ,expeditiouslY,lidapting th1: ~dopted statement so that it is fit 
for purposes. ' 

(c) Environme,ntal assessments. If the actions coveted by the original environmental 
assess~~nfa:m:Ltl)e proposed action are st!bstantiitl1y the same, the [agency] may adopt the 
environmental assessment in its finding of no significant impact and make the adoption 
publicly available. 

§ XXX3.3 Co~bining documents. 

[Include if applicable. Agency may explain circumstances when this may apply.] 

[Agency] will combine, to the funest extent practicable, any environmental document with any 
other agency document to reduce duplication and paperwork. 

§ XXX3.4 Incorporation by reference. 

(a) [Agency] may incorporate material, such as planning studies, analyses, or other relevant 
information, into environmental documents by reference when the effect will be to cut down 
on bulk without impeding [agency] and public review of the action. When incorporating 
material by reference, [agency] will cite, briefly describe the content and relevance to the 
environmental document, and make the materials reasonably available for review by 
potentially interested parties within the time allowed for comment. [Agency] will not use 
incorporation by reference as a means to evade the statutory page limits. 
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(b) [Include this provision if the agency conducts cost benefit analyses of agency proposals to 
comply with other agency requirements.] Although NEP A itself does not require cost-benefit 
analysis, [agency] conducts cost-benefit analysis [fill in details of when agency does this]. To 
the extent that this cost-benefit analysis is relevant to any alternatives analysis [agency] is 
conducting pursuant to NEP A, [agency] will incorporate the cost-benefit analysis by reference 
or append it to the statement to avoid duplication in evaluating the environmental effects. In 
such cases, the environmental document will discuss the relationship between that analysis and 
any analyses of unquantified environmental effects, values, and amenities. 

§ XXX3.S Supplemental environmental documents. 

[Agency] will prepare supplements to environmental documents only if a major Federal action 
remains to occur, and: 

(a) [Agency] makes substantial changes to the proposed a ction that are relevant to 
environmental concerns; or 

(b) [Agency] decides, in its discretion, that 1;here are significant new citqumstances or 
information relevant to environmental concerns and bearing on the proposed action or its 
effects. 

§ XXX3.6 Integrity and comp1et9",ess of information. ' 
. ~. 

(a) [Agency] will not undertake new:s~jetitifi.c and technipatresearch to inform its analyses 
unless that is essential to a reasoned eh~ice among alternatives and the overall costs and time 
frame of such undertakil1g are not unreasonable. Rather, [agency] will make use of reliable 
existing data and resources. 

(b) When [agency] is evaluating an action'scre(3.$onably fores.e~able significant effects on the 
human environment, . and there is mcomplete or unavailable information that cannot be 
obtained at a reasonable cost or the means to obtain it are unknown, [agency] will make clear 
in the releyant environmental e.aeumeIltthat such information is lacking. 

~ 0 . 

§ XXX3S Integrating NEP A with other enviroJ;lmental requirements. 

(a) To ~e, {ullest extent p~ssible, [agen9Y] will prepare draft NEPA documents concurrently 
with and 'integrated with analyses and related surveys and studies required by other Federal 
statutes. 

(b) [Agency] will combine an environmental document prepared in compliance with NEPA 
with any other agen~y document to reduce duplication and paperwork. Thus, [agency] may 
combine a NEP A document with related plans, rules, or amendments as a single consolidated 
document. The consolidated document will contain and clearly identify the required sections 
of the NEP A document. 

(c) If comments on a notice of intent or other aspects of a scoping process identify 
consultations, permits, or licenses necessary under other environmental laws, the draft 
environmental document may contain a section briefly listing the applicable requirements and 
how [agency] has or will meet them (e.g., permits applied for or received, consultations 
initiated or concluded). 
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§ XXX3.8 Elimination of duplication with State, Tribal, and local procedures. 

(a) [Agency] will cooperate with State, Tribal, and local agencies that are responsible for 
preparing environmental documents. 

(b) To the fullest extent practicable unless specifically prohibited by law, [agency] will 
cooperate with State, Tribal, and local agencies to reduce duplication between NEP A and 
State, Tribal, and local requirements, including through use of studies, analysis, and decisions 
developed by State, Tribal, or local agencies. Such cooperation may include: 

(1) Joint planning processes; 

(2) Joint environmental research and studies; 

(3) Joint public hearings (except where otherwise provided by statute); or 

(4) Joint environmental documents. 

§ XXX3.9 Proposals for regulations. 
x 

Where the proposed action is the promulgat\onof a rule or regulation, p,rocedures and 
documentation pursuant to other statutory or B~ecutive order requiremerits may satisfy one or 
more requirements of this subchapter. When a pr0~edure or dpcument satisfies'one or more 
requirements of this subchapter, [agency] may subsiitutei~for the corresponding requirements 
in this subchapter and need not carry out duplicative procedures or documentation. Agencies 
will identify which corresponding requrremeI).,tsin this SUbGJ;ulpter are satisfied and consult 
with CEQ to confirm such determinations-. 

§ XXX3.10 Unique id-eJitification numbers. 

For all environmental, documents, [agency] wiH'provide a unique identification number for 
tracking purposes, which [agency] will referen~e on all associated environmental review 
documents prepared for the proPQse~L~gency action'and in any database or tracking system for 
such doeurnents. [Age"ncy] will coordinate Witb the -CEQ and other federal agencies to ensure 
unifonruty of such identification numbers across federal agencies. 

§ XXX3.11 . Emergencies. 

Where emergency circumstances make it necessary to take an action with reasonably 
foreseeable sigrrific'ant environmental effects without observing the provisions of these 
procedures, [agency] will consult with the CEQ about alternative arrangements for compliance 
with NEPA § l02(2)(C); 42 U.S.C. § 4332(2)(C). [Add additional information as relevant if 
the agency has other emergency procedures to include, such as agency-specific emergency 
procedures for environmental assessments and categorical exclusions.] 
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PART XXX4-AGENCY DECISION MAKING 

Sec. 
XXX4.1 Decision documents. 
XXX4.2 Filing requirements. 

§ XXX4.1 Decision documents. 

[Edit consistent with agency programs and practices. Explain when the agency will issue a 
decision document, such as a record of decision or decision (ROD) for environmental impact 
statements, environmental assessments, or categorical exclusion determinations to close out 
the process and how such decision documents will be publifhed] 

At the time of its decision on its proposed action, [agency]JIiay prepare and timely publish a 
concise public decision document or joint decision document ·notifying the public that the 
decisionmaker has certified that [agency] has considered all relevant information raised in the 
NEP A process and that the NEP A process has closed. 

§ XXX4.2 Filing requirements. 

[Agency] will file environmental impact statements together with comments .and responses 
with the Environmental Protection.Agency (EPA) Offke of Federal Activities for publication 
in the Federal Register. ~ .. 
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PART XXXS-PROCEDURES FOR APPLICANT -PREPARED NEP A DOCUMENTS 

§ XXXS.l Procedures for applicant-prepared environmental documents. 

In accordance with NEPA § l07(f), 42 U.S.c. § 4336a(f), [agency] has established procedures 
allowing applicants, or contractors hired by applicants, to prepare NEP A documents under 
[agency's] supervision. [Revise or expand on this section consistent with agency programs and 
practice]. 

(a) [Agency] will independently evaluate the environmental document and will take 
responsibility for its contents. 

(b) [Agency] will assist applicants and applicant-hired contractors by providing guidance and 
outlining the types of information required for the preparation of the environmental document. 
[Agency] may provide also provide appropriate guidance_and assist in environmental 
document preparation, to the extent that [agency's] resources (;U1d policy priorities admit. 
[Agency] will work with the applicant to define the purpose and need, and, when appropriate, 
to develop a reasonable range of alternatives to meet that purpose and need. 

(c) [Agency] will work with the applicant to develop a schedule for preparation of the draft 
environmental document. Major changes to the schedule or related matters will be documented 
through written correspondence. 

(d) [Agency] may request from an applicant environmen~aHnformation for use by [agency] in 
preparing or evaluating an environmental docUment. This may include a decision file 
consisting of any factual, scientific, or technical information used, developed, or considered by 
the applicant or applicarit-hired contractor in the course of preparing the draft environmental 
document, including any correspondence with [agency] or with third parties. 
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PART XXX6-DEFINITIONS [Agencies may wish to adapt a definitions section/or their 
NEPA procedures, relying in the first instance on the definition section in the 2020 rule or, 
where it differs, on the illustrative material provided below] 

§ XXX6.1 Definitions. 

As used in these implementing procedures, tenns have the meanings provided in NEP A § 111, 
42 U.S.c. § 4336e. In addition: 

(a)NEPA means the National Environmental Policy Act, as amended (42 U.S.C. § 4321 , et 
seq.). 

(b) Authorization means any license, permit, approval, finding, detennination, or other 
administrative decision issued by an agency that is required or authorized under Federal law in 
order to implement a proposed action. 

(c) Connected action means an action undertaken by., an agencY, .. e.g., a pennitting action, some 
other type of authorization action, an analysis required by statute, or the like, that bears a 
relationship to other actions undertaken by other agencies relevant to NEPA, e.g., that a set of 
connected actions are all related to one overarcblng project. . 

(d) Effects or impacts means changes to the human~envito ,ment from the prOpos.ed action or 
alternatives that are reasonably foreseeable and have a: reasonably close causal relationship to 
the proposed action or alternatives. 

(1) Effects include ecological (such .aSthe effects on natural resources and on the 
components, structures, and functioning of affeoted ecosysteQ.'ls),. aesthetic, historic, cultural, 
economic (such as the;eifepts on employ:ment), socialiof health effects. Effects appropriate 
for analysis und~r NEP A may be either beneficial or detri:tpental, or both, with respect to 
these values. 

(2) A "but for" causalreHationship is insufficient to make an agency responsible for a 
particilltl:r'eff'eCt Under NBP A. Effects .$hould ge}1~rally not be considered if they are remote 
intini-:e~J'geographically remote,or the product~:of a lengthy causal chain. Effects do not 
inch'i8e those effects t}:lat the agency has no ability to prevent due to its limited statutory 
autho~ty; or would occur regardless of the proposed action. 

(e) Human environment means comprehensively the natural and physical environment and the 
relationship of Americans with that environment. (See also the definition of "effects" in 
paragraph (e) of this section.) 

(f) Jurisdiction by lawmeans ,agency authority to approve, veto, or finance all or part of the 
proposal. 

(g) Mitigation means measures that avoid, minimize, or compensate for effects caused by a 
proposed action or alternatives as described in an environmental document or record of 
decision and that have a nexus to those effects. While NEP A requires consideration of 
mitigation, it does not mandate the fonn or adoption of any mitigation. Mitigation includes: 

(1 ) Avoiding the impact altogether by not taking a certain action or parts of an action. 

(2) Minimizing effects by limiting the degree or magnitude of the action and its 
implementation. 
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(3) Rectifying the impact by repairing, rehabilitating, or restoring the affected environment. 

(4) Reducing or eliminating the impact over time by preservation and maintenance 
operations during the life of the action. 

(5) Compensating for the impact by replacing or providing substitute resources or 
environments. 

(h) NEP A process means all measures necessary for compliance with the requirements of 
section 2 and title I ofNEP A. 

(i) Notice of intent means a public notice that an agency will prepare and consider an 
environmental document. 

U) Participating agency means a Federal, State, Tribal, or local agency participating in an 
environmental review or authorization of an action. ''\;; 

(k) Publish and publication mean methods found"bythe agency to efficiently and effectively 
make environmental documents and information available for review by interested persons, 
including electronic publication. 

(I) Reasonable alternatives means a reasonable 'range of alternatives that are technically and 
economically feasible, meet the puryose and need for tJ:1e.proposed action, and, where 
applicable, meet the goals of the applieant. "':. ;V'~ 

(m) Reasonably foreseeable means sufficiently likely to oc.Cilr such that a person of ordinary 
prudence would take it into account iI'neaching a, decision. 

(n) Scope consists ofth~ f.ang~ of action~,:.alternativ~~~·:'!lld effects·tb be considered in an 
environmental imp~ct statement. The scope, of ap individ~ statement may depend on its 
relationships to othe.r statementS. 

(0) Tiering refers to the coverage of general matters in broader environmental impact 
statements or ~nv.ironmental a~s~~s-rn'ents (such as national program or policy statements) with 
subsequent nariower ·statemertts·or envirorimehtal analyses (such as regional or basin-wide 
program statements or ultifnatelY ~»e-specific statements) incorporating by reference the 
gened l qtscussions and concentrat1~g'solely on the issues specific to the statement 
subsequently prepared. .. .. 
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PART XXX7-Severability. 

§ XXX7.1 Severability. 

The sections of this [sub ] chapter are separate and severable from one another. If any section or 
portion therein is stayed or determined to be invalid, or the applicability of any section to any 
person or entity is held invalid, it is [agency's] intention that the validity of the remainder of 
those parts will not be affected, with the remaining sections to continue in effect. 

.-.". 
\:<"-
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